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PREFACE. 



In preparing the following pages, the chief object 
of the Author has been to give all the information 
necessary to draw Abstracts of Title in as small 
a compass as possible, and therefore, has only 
given a few precedents, as a farther explanation 
of what is laid down in the commencement of the 
work, and as neither time or labour has been 
spared to make it answer the purposes for which 
it was written, he trusts it will meet with as ready 
a sale as his former production* 

THE AUTHOR. 



DIUECTIONS 



FOR DRAWING 



ABSTRACTS OF TITLK. 



What an Abstract ts-] An abstract of title is 
defined by Mr. Stewart to be ^' a stateoient of the 
documents and evidence relating to certain parti- 
cular premises, in which all that is necessary to 
enable counsel to judge upon the validity of the 
title is given at length, and all that is immaterial 
is retrenched." 3 Stewart's Conv. 1 . 

The mistaken notion prevalent amongst some 
professional men as to a 60 years' title.] I shall 
first point out the mistaken notion prevalent 
amongst professional gentlemen, who have not 
property considered the subject, that in conse- 
quence of the new Statute of Limitations a pur- 
chaser will not be warranted in requiring the 
abstract of title to go so far back as under the old 
system^ their idea being that the present length of 
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abstract is with reference to the limitation of 60 
years, which is quite a mistake. It is with re- 
ference to the duration of human life : therefore 
an abstract should commence with an instrument 
of not less than 60 years' date, in order to cover 
the probable length of a man's life ; because, for 
instance, a man may marry a woman seised of a 
freehold estate, and after issue bom, the woman 
may die ; whereupon the husband will be entitled 
to hold the estate for his life as tenant by the 
curtesy .■ The husband, at the time of his wife's 
death, may be only twenty years of age, and may 
live fifty years or more; upon his obtaining twenty- 
one, he may convey the property to another for a 
fee simple estate,^ which deed would form the 
foundation of a title of forty or fifty year«, and 
bear all the appearance of a marketable title. But 
upon the death of the husband, the heir of the 
wife would -enter upon the estate^ and oust even a 
purchaser for a valuable consideration. The ab- 
stract* should commence with a deed rather than a 
will, as the former is better evidence of ownership 
than the latter. A mortgage is the best deed to 
commence with, because it would be presumed a 
mortgagee would enquire into the earlier title; 
and not advance his money upon an unmarketable 
one. 

• As to what is a tenant hy curtesy , see the ** Articled Clerk't 
Aasista&t/' p. 37. >> 16^. 9. 
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Commencement of the title.'] The title should 
commence i/i ith the instrument exceeding, but 
coming nearest to the sixty years' date ; but a deed 
in any way giving notice of earlier documents 
should be avoided, as the purchaser would then 
be entitled to an abstract of such earlier title^ 
which might thus be carried back many years at a 
great expence. Should such a deed occur at the 
period of commencing the title, and a deed not 
having this objection should succeed, but not of 
sixty years' date, the conditions of sale^ or a grant 
of purchase, should baa: the purchaser requiring a 
title earli^ than such deed. The first thing to be 
considered in forming the abstract is to give a 
beading or title to it, which is generally in the 
like form : ^* An abstract of the title of George 
Cochrane, Esquire, to a freehold, messuage^ farm, 
imd hereditaments, (or whatsoever the property 
may be) situate in the parish of Llandilofaur, in 
the county of Carmarthen/' 

The arraingement of the deeds*"] In arranging 
title deeds into the form of an abstract, the 
most important points to be considered are the 
dates. The general rule is to give them in a cAro- 
nological order. They are stated in the margin 
of the abstract ; it is not necessary to state the 
king's reign in which the deeds are made, unless 
no other date appears. The names of the deeds 

b2 
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■» 

should be as, ** By Indentures of Lease and Re- 
lease/' or by, "Indenture of Feoffment," or, 
^^ By Indenture of AssignmQnt,'* &c. 

The Parties. 

Wherever the name of a party appears for the 
first tinie in the abstract, his or her place of resi- 
dence, and his or her character, as heir, executor, 
and the like, should be fully set forth, in order to 
afford at one view an intimation of the character 
in which he or she conveyed and connects the title 
with the former part, (if any) of the abstract 5 and 
if there be not any former part, it may lead to an 
enquiry which may tend to elucidate the title, or 
will induce the production of evidence which will 
have that effect. The reason for adding the ad- 
ditions of the party or parties is either for the 
purpose of distinguishing them from other per- 
sons of the same name, or affording the information 
necessary to a search for their will, the birth of 
children, or the like circumstances connected with 
their residence. But in ancient deeds a statement 
of the names of the parties, without the place of 
their residence, will be sufl&cient. 1 Prest. Abs. 
53. An informality frequently occurs in adding 
the character in which the party contracts, as it 
frequently appears in the abstract in a parenthesis ; 
thus, ^' Robert Price Williams, of the county 



ABSTRACTS OF TITLE. & 

of Middlesex^ £squire, (eldest son and heir 
of [ ])/' Now it is difficult to say whe- 

ther this between the parenthesis does in fact form 
part of the deed, or whether it is merely informa- 
tion intended to be given by the solicitor for the 
purpose of throwing additional light on the trans- 
action. To obviate this difficulty some words 
should be inserted in this or the like form, *' therein 
stated to be the eldest son," &c. &c. And as a 
general rule, nothing which is found in the deed 
ought to be put within parenthesis in the abstract, 
even though it be so in the deed, except in mere; 
transcripts^ in which case any information of the 
kind (which is frequently very desirable) may be 
^ven in a parenthesis ; thus, J. B. B. of the town 
of Brecon £sq. (who is since dead) or, (who 
survived the said L. M.) or (who was the eldest 
8on),.&c. In deeds were a great number of persons 
are introduced as parties, and the acts done by 
many of them are immaterial to the title under 
consideration,, they should be named very briefly,, 
in these or the like terms, *^ several other persons 
of the second, third, and fourth parts,*' or, " seve- 
ral other persons not interested in the property, 
which is the subject of this abstract, of the se-^ 
cond, third, and fouxth parts^..*^ 



B a^ 
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The Recitals. 

The recitals are of great importance, as serving 
to throw light on the state of the title. Having 
shewn the date and the parties, this part of the 
abstract is generally introduced thus: '^ After 
reciting that by indentures of Jease and release, 
bearing date, &c." and giving, as concisely as 
possible, the substance, but without losing the 
effect of the recit^. If the recited deeds are pro- 
perly set forth in the principal deed, guch recitals 
will contain little more than what will be neces- 
sary to shew upon the face of the abstract ; namely, 
the effect, substance, and effect of the deeds recited; 
for if such effect could not have been fairly given 
in fewer words in the shape of ^ recital^ it ought 
jiot to be considered too much to be given in the 
ishape of a^ abjstract ; for what in short is a recital 
but an abstract of the deed recited ? But do not 
piippose from this that I mean the abstract to con- 
tain a mere transcript of the recited (which I have 
often found more verbose than either form or ef- 
fect required) ; but only that you should bear in 
mind that abstracting a recital is but abstracting 
im abstract ; and therefore you cannot be allowed 
so much latitude as in abstracting a deed. Nor is 
it to be understood that the whole of the recitals 
inu9t at all events be opt^ped^ for if they relate to 
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deeds or circumstances which have nothiog to do 
with the title about to be investigated^ there is no 
occasion to notice them in the abstract ; but this 
must in all cases be left to the professional skill 
and discretion of the gentleman who prepares the 
abstract. Any recital which may materially af- 
fect the history of the legal or equitable title should 
be fully expressed. (1 Prest. Abstracts^ 56,) 

Powers mid Trusts.'] When a deed is made in 
pursuance of a power, or in the execution of a trust, 
or previous agreement in writing, the recital of 
such power, trust, or agreement, should be fully 
set out, as the validity of the deed may depend 
upon its conformity to these previous instruments. 
But if it should so happen that either from loss or 
any other cause it cannot be done, the recital of 
it should be given fully, and it will in niost, if not 
in all cases, be advisable to give an exact copy of 
the recital, accompanied by an intimation of the 
absence of the recited deed, and that the recital 
is given verbatim. (See Mr. Dixon's valuable 
work on Title Deeds . ) Notifications of important 
facts, such as births, deaths, marriages, survivor- 
ships, &c. should be transferred unto the abstract 
as they are there found, giving the date of each 
fact separately, rather than under marginal dates in 
different parts of the abstract ; but if there is any 
fact of importance' which is not contained in the 
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recital^ and which is necessary to complete the 
chain of title^ it should be given in its chr<»iologi^ 
cal order. 

Entails.'] When the parties to the deed them- 
selves declare in the shape of a recital what their 
object is, such recital should be abstracted. As 
for the contract for purchase, the intention to bar 
entails, &c., such recitals not unfrequendy give a 
turn to the construction of the deed, and therefore 
are proper to appear on the abstract. (See Dmoit 
aad Prest,) 

RecUal of Bargain and Sale^ The recital of the 
bargain and sale for a year, upon which the release 
is grounded^ is very rarely noticed further than this : 
^ in his actual possession &e.," and this is: all thai 
is generally^ required. This recital is very impor- 
tiHit when the lease for a year i^ missing, as it will 
be presumptive evidence in £aivor of the existence 
of such tease, and in Irelmid it is. conclusive 
evidence. 

Operative Part^ The testatiHn> or mtnessing 
clause, audi the paiyment of the eonsideratioa mone^ 
should be fiilljr and correctly given> particularly 
when there is necessity to sete that it is paid to a 
particular person, or applied in a particular man- 
ner y andi wJl^en it is stat!^ th^t it is ^^ in fuU foe 
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the absolute purchase &c.^ or in full for the abso* 
lute payment and discharge ; *' or when the consi- 
deration is blood or marriage, it should be stated. 

If hat circumstances should be noticed,'] The 
following circumstances should always be noticed. 
When the conveyance is expressed to be made 
with the consent of a third party^ or in pursuance 
of a power, or of the contract or agreement for 
making the same, or the granting parties are de- 
scribed as acting on the behalf of others, as 
trustee, executor, &c. the names of the grantors 
and grantees should be repeated as often as they 
occur 5 and as there are generally words of limita- 
tion to the grantee in the testatum clause as well 
as in the habendum, — viz. heirs, executors, admin-* 
istrators, or assigns, — such words should be given 
as they are found in the deed. 

Nominal considerations — as \0s\ and the like— 
should be noticed very briefly. If there are several 
witnessing clauses, they should of course be kept 
separate and distinct from each other upon the 
abstract* 

Of the Parcels. 

The parcels must be given full length as they 
are contained in the first deed in the abstract, or 
at least the first in which they are contained, and 
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if that description so far agrees with their present 
description as to leave no possible doubt as to 
their identity, and such identity has been regularly 
preserved, nothing more will be required in ab- 
stracting the subsequent deeds but to give them 
by reference in this manner, " all the herein before 
mentioned premises/' But when there is any ex- 
ception of some particular part of the premises^ 
or any changes in the description, such exception 
or changes sbonld be stated fully, as also the 
dause describing the quality. 

The General Words. 

The general words, and the usual clauses of all 
the reversion, remainder, estate &c., when in the 
usual form, may be given very briefly, thus : 

^nd all houses, &c. 
And the remainder, &c. 
And all the estate, &c. 
And all deeds, &c. 

The Hahendum. 

The habendum should be fiiUy abstracted, so as 
to shew who the limitation is to, and what charges 
the property is subject to 3 and in titles of lease- 
hold property, the terms for which it is granted. 
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The Iiedde7Hlum. 

The reddendum may in general be abstracted 
very shortly, except when rent is reserved in some 
particular manner, or where the rent is the sub- 
ject of the title to be considered, and the deed is 
abstracted for the purpose of shewing the creation 
of the rent. In cases (9f this kind the abstract 
should be full, with these exceptions : it is suffi- 
cient to shew the quantum of rent and the stated 
times of payment; and if such be the fact that the 
rent is to be clear of deductions for land tax, or of 
all deductions generally, and what rates, taxes, 
and what covenants and conditions the premises 
are subject to or exempted from. 

Uses. 

Uses, especially those to bar dower, should be 
given in the language of the deeds ; or in other 
words^ they should be transcribed and not ab- 
stracted. 

Trusts^ 

Trusts are of several descriptions. 1st. Those 
which limit estates in a special manner, as to L. M. 
for life, remainder to his first or other sons in tail, 
or the like. 2ndly. Trusts by way of power, as 
upon trust for such persons Sec. and as J. E. shall 
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appoint; and these trusts fall under the same con- 
sideration as powers. 3rdly. Trusts which direct 
a settlement, &c. and a sale, &c. an exchange, &c. 
and the payment of debts generally, the papnent 
of schedule debts, the payment of portions, of 
money to be raised by way of mortgage for parti- 
cular purposes, varying the mode of trust with all 
the various exigences of«families or individuals. 

Trusts of this description should be abstracted as 
far as they are natural to the title, and all such 
trusts as have been and are intended to be per- 
formed, you should shew so much of the trust as 
will satisfy the purchaser that the act which was 
directed to be done has been duly performed; 
and if it be incumbent on the purchaser to see 
that the money arising under the trusts has been 
duly applied, then the trust which directs the ap- 
plication should be stated. (1 Prest. Abst. 134.) 
But if it can be clearly ascertained that they have 
not, or cannot be exercised, or are not intended to 
be carried into effect, a short statement that there 
were such trusts in the deed will be sufficient. 

Powers. 

Powers which have been exercised, or which 
are to be exercised in order to complete the title, 
should be abstracted verbatim. They should 
snew the person or persons oy wnom the power 
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is to be exercised ; the mode of exercising the 
power, as by deed, will, &c. ; and the circum- 
stances which are to attend the execution, as the 
attestation, &c. ; the time at which the power is 
to be exercised, if any time is prescribed : the 
consent or request, which are essential to a valid 
execution of the power, and the mode in which 
such consent or request is to be expressed; 
the act authorised by the power, as to sell, ex- 
change, &c. together with the circumstances con- 
nected with the mode of executing the power; 
the person or persons in whose favour the power 
is to be exercised, as children, or a particular 
child, and the estate which may be appointed to 
them ; and whether the power is to be exercised 
revocably or irrevocably. Powers, such as are 
barred, released, extinguished, or become inca- 
pable of taking effect, or which are immaterial to 
the title, may merely be noticed in the abstract. 

When there is an indemnity to purchasers 
paying the money, and the power has been ex- 
ercised, the clause which enables the trustees to 
give receipts for the purchase money should be 
abstracted, and the clauses which contain the 
directions for the application of the money should 
be omitted. 

If the deed contain a power to appoint new 

c 
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trustees, and the title is, or is to be derived 
through or under the new trustees and the acts 
done by these trustees, the powers should be fuUjr 
abstracted ; but when this is not the case, it is 
sufficient that it be shortly referred to. ( I Prest. 
Abs. J 52.) It is sufficient that there be a notice 
that such a power was conditioned in the settle- 
ment in these terms : — with power to G. C. to 
jointure on a second wife; or with the usual 
power to sell, exchange, and make partition ; or 
with a power to raise portions for younger chil« 
<iren of a second marriage, or the like. 



The Provisoes and Conditions. 

Conditions aud provisoes, — as conditions for 
defeating the estate granted, — provisoes for re-* 
demption and re-conveyance, and for the lessee of 
terms, — should always be abstracted. In abstract- 
ing a proviso for redemption, it should be shewn 
by whom the money is to be paid, and to whom : 
the time of payment and the rate of interest 
should also be mentioned* 

In abstracting the provisoes for lessees, the 
part of the proviso setting out on what circum- 
stances the term was leased, should be fully 
stated. Stewart's Conv. and Prest. Abst. 
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In abstracting leases the proviso for re-entry is 
generally noticed in this manner. '^ Proviso for 
re-enty on breach of Covenants." Now this pro- 
viso should be abstracted with more care^ and 
the acts, times, and events upon which the for- 
feiture i» to take place, should be clearly set 
forth. 

7*he Covenants. 

The covenants usuaUy inserted in deeds should 
merely be noticed, imlesisi they are qualified, and 
then they should be stated. They should always 
state by and with whom they are entered into, 
and the class of representatives that are bound by 
tjbem, in order that it may be seen whether they 
are real or personal covenants, asid who can sue- 
and be sued upon them ; you should always pay 
particular attaition to any exceptions contained 
in the covenant against incumbrances, and for 
quiet enjoyment ; and if any appear, they should 
be abstracted in the words of the covenant. The 
following circumstances should alwajs be set 
forth : viz. outstanding terms, which are some- 
times treated as incumbrances, and here noticed. 
If there is no other information concerning a 
term, the abstract should adopt the words of 
exception ; but if the term and all the circum- 
stances belonging to it have been previously 
noticed, the reference to it should then be short, 

c 2 
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except when the evidence of the title to the term 
appears different in the exception from the evi- 
dence in the former part of the abstract; in 
which case the reference to the term should be 
fully abstracted. When a covenant for the pro- 
duction of title deeds discloses any evidence of 
the title not contained in a former part of the 
abstract^ it is necessary that it should be noticed ; 
and when there is a schedule of deeds^ it should 
be stated^ as a purchaser will then have notice of 
any circumstances affected by them. 

With regard to covenants to levy fines and 
suffer recoveries, they should not only shew the 
parties by and between whom they were intended 
to be levied and suffered, but they should also 
state the wife's assent thereto, if expressed ; at 
whose expcQce, what time they are to be levied 
or suffered, and the description of fine or recovery 
to be passed, whether stir cognizance de droit 
comi ceOy &c., or $ur concessit^ &q. 

In abstracting lewises, all the burdensome cove* 
nants should be fully given; and wherever any 
special or unusual covenants occur in a deed, they 
should be fully abstracted. 3 Stewart's Conv. 8, 
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Execution. 

You should always mention by whom the deed 
is executed,, and should any particular mode of 
execution be necessary, as being an execution 
under a power, or otherwise, it should be shewn 
particularly how the deed was executed, in order 
that it may be seen whether or not it is properly 
executed^ and you ought also, to state what parties 
have signed the deed 5 and if executed by an at- 
torney, it should be noticed thus : ^* executed by 
the said William Moris^ by L. M., his attorney, 
thereunto lawfully authorised,'* (according to the 
words used in the attestation). 

The Attestation* 

It is the common practice, though not by any 
means a good one, to state very shortly that the 
deed was ^^ duly executed and attested;"' but, as 
Mr. Barton very justly observes, ^* this is not de- 
termining upon the question to be decided/' It 
should be stated by whom in particular it was exe- 
cuted, and how in particular such execution was 
attested^ th^ the purchaser's counsel may be 
enabled, to judge whether itwas executed by aU the 
|ieeesmi!y paitks,. or. m the prober form or not, 
as the execution and altestaticm of deed« in exer- 

c3 
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cise of powers ; for instance, one amongst others^ 
the very essence of the assurance, any omission or 
inaccuracy in this, often gives rise to questions of 
considerable doubt as well as of importance; 
therefore, the attestation in those cases should 
always be set out, as the want of this or any re- 
mission of care on the part of the purchaser's soli- 
citor in examining the abstracts with the deeds, 
may be attended with fatal consequences to his 
client. 

The Receipt. 

The Receipt should be noticed, and it should 
appear that it has been given by the person to 
whom the money is expressed to have been paid, 
and signed by the person by whom it ought to 
have been signed. (As to the necessity of a receipt 
being endorsed on a deed, see Articled Clerk's 
Assistant, p. 154.) And when part of the money 
secured by a mortgage appears by a receipt en- 
dorsed on the mortgage to have been paid off, this 
fact should be noticed. 

Indorsements. 

Memorandums of livery of seisin, inrolment, 
registration, collateral agreement between the 
parties, or any interlineation, or anything that is 
endorsed on the deed, should be abstracted. 
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PART II. 



Having shewn how the abstract is formed, I 
shall now point out how different kinds of instru- 
ments and documents are to be abstracted, and 
shall first commence with a 

Fine. 

The abstract of a fine should state the time and 
the court in which it was levied, the names of 
the plaintiff and defendant; what kind of fine; de- 
scription of the parcels, whether with or without 
proclamations. Prest. Abst. 158. 

A Recovery. 

In abstracting a common recovery, it should 
shew the terms in which it was suffered, the names 
of the demandants, the tenant and vouchees, and 
the county in which they are situated, and the time 
at which the writ was returnable, and seisin de- 
livered. 
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A Will. 

KvL abstract of a will should contain the name 
and description of the testator^ the words of the 
gift or devise^ and every expression in the will in 
any manner abridging, giving over, or charging the 
property^ as nearly as possible in the words of the 
testator ; the execution and attestation, the death 
of the testator, and generally of freehold property 
who was the testator's heir at his decease^ and 
also, if there be a confirmation of a will by the heir 
at law, the appointment of executors, the court 
where, and by whom proved^ together with the date 
of the probate, and in a register county, the registry. 
Codicils which revoke a will should be given ac- 
cording to the order of their date; also in cases of 
republication the date of the same. Mr. Barton 
is of opinion that wills ought not to be abstracted 
but copied, and there are many cases in which it is^ 
advisable to do so. 

Of Administration. 

When the personal n^presentative to a deceased 
person is material, as it is in all cases respecting, 
chattels real or personal charges, and the persoa 
died either originaRy or eventually intestate,, the 
letters of administration of Us effects should be 
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abstracted. They may be general or special, and 
should be abstracted accordingly. They should 
shew the date of the letters of administration, by 
whom obtained, out of what court, and the subject 
of administration. (Prest. Abst. 188). 

Acts of Parliament. 

An abstract of an act of parliament should state 
the session when it passed, and the day it received 
the royal assent ; the title of the act, the enacting 
clause, indemnity to purchasers, and the saving 
clause. When any local inclosure act is to be 
abstracted, it ought to shew the variations (if any) 
from the provisions of the general act. (Prest. 
Abst. 165.) 

Bafikrvptcy Proceedings. 

When a title depends upon a bankruptcy, the 
commission or fiat should be abstracted, with the 
date of the commission and the names of the com- 
missioners, the clause of a quorum under a com- 
mission, the act of bankruptcy, and the adjudication 
and appointment of assignees, all which will ap- 
pear in the recitals to the bargain and sale ; then 
the testatum and habendum &c. as in other deeds, 
and particularly the day on which the bargain and 
sale was enrolled, since the deed operates not as in 
common cases from the time .of its execution, but 
from that of its enrolment. (Prest. Abst. 167)* 
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Chancery Proceedings. 

When proceedings in Chancery affect the tifle, 
they should be abstracted at the time of exhibiting 
the will, together with the names of the plaintiff 
and defendant ; then the decree*, as far as it affects 
the title^ as by declaring the will of the real estate 
duly proved, decreeing a redemption, foreclosure, 
partition &c., directing a sale in performance of 
trusts, or a mortgage to be made, pocttens to be 
raised, and application of the money, &e., — ^the 
Master's report, with the order for confiroaation ; 
and lastly, the Master's approval of the conYey- 
ance. ( 1 Prest. 189), 

jippt>infments. 

In the abstract of an appointment you should 
set out the power out of which it arises, also the 
power of revocation (if there be any), and the exe* 
cation and attestation very correctly* 

Ea;cha)ige, 

In abstracting a de«d of exchange, . you ought 
fully to set forth the eviction claiiKS^ also the 
powers and saving^ clsmse. 
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Bargain and Sale* 

In an abstract of a bargain and sale, you should 
state whether by indenture or deed poll ; and the 
consideration must be set out very carefully^ and 
the time of enrolment. 

Leases. 

In the abstract of a lease^ the title of the person 
who granted the lease ought to be shewn, if the 
purchaser be not precluded by the contract from 
requiring it, and if it be an under, lease the title 
of the original and all under-lessors should be de- 
duced. (See Prest.) 

Feoffment. 

In abstracting a feoffment you ought to state 
the grant of title deeds, if any warranty of title, 
and indorsement of livery of seisin. 

Award. 

The abstract of an award under an inclosure 
act should be preceded by shewing the title to the 
lands in respect of which the allotment wa^^ made, 
the authority of the commissioners, ^' By virtue of 
an act passed &c., by the award bearing date &c», 
was allotted all that &c.^'' and, lastly, the enrol- 
ment of the award. 
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Copyholds* 

In the abstract of the title to copyhold estates, 
you should shew the date of each surrender and 
admittance, the person by whom the surrender 
was made, the admittances or grants by the lords 
upon forfeitures &c., the lands which are surren- 
dered as to which admittance is granted, also the 
admittance of the heir as such, the surrenders made 
to the use of the will, and whether made generally 
or specially; and the will (if any) made in pursu- 
ance of the surrender should also be shewn. 
(Prest. Abst. 202.) 

Lastly. 

What should accompany the abstract."] The ab- 
stract should be accompanied by a correct state- 
ment of all facts connecting or supporting the 
tide, such as births, deaths, marriages &c., together 
with all documentary evidence serving to authenti- 
cate the facts, as certificates of births, burials, or 
marriages, probates of wills in case of survivorship, ' 
letters of administration in case of administration 
and intestacy, a pedigree to prove a descent, or an 
affidavit of some member of a family to prove a 
failure of issue. Entries in Bible, declarations on 
families' grave stones, and other authenticated 
evidences will be admitted, which are free fron^ 
suspicion. fFhitlock v. Bakery 3 Ves. 51)1 
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The abstract should also contain all incumbran- 
ces affecting an estate, as judgments &c. The 
recital of deeds that are lost will be admitted as 
evidence, and entries in the book of a deceased at- 
torney for charges in executing a deed have been 
admitted. Shipwith v. Shirley , 11 Ves. 64. 

As to the pa*ofessional duties connected with 
abstracts of title, read the 3d vol. of Mr. Stewart's 
valuable work on Conveyancing. 
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Abstract of the title of W. T,, Eisq., to 
certain messuages^ hereditaments and 
premises^ called [ ], in the parish 

of- , in the county of Cornwall. 

By an In denture of flfeoffment of this 

^mo?' ^^*® ^^^^ between W. N.* of 

in the parish of [ • ] in the county 

of Cornwall, Esquire, of the first part, G. C. of 

the same parish and county. Esquire, of the second 

part, and O. T., of the town of [ ]> in the 

county of Devon, Gentleman, of the third part ; 

WITNESSETH, that in consideration of the 

sum of pounds, to the said W. N., paid 

by the srid G. C, (receipt acknowledged) 

he the said [ .If ^^^ grant, alien, 

enfeoff, and confirm unto the said G. C, and 

his heirs. 

All that messuage, &c.^ 
Together with iall houses, &c, 

* The first mention of a name shoald set out the addition ; upon 
its subsequent occurrence, the said [ ] will be sufficient. 

^ Copy the premises from the deed down to the general words, 
then as follows, should the description of the premises continue 
the same throughout the deed mentioned, then in the subsequent 
deeds, as '* all the hereinbefore abstracted premises," should the 
description vary; but if the premises continue the same, you 
should mention them as " all the hereinbefore abstracted pre- 
mises," by the description of all, and setting out their description ; 
and if any deed contains other premises -than those in question, 
mention them as *' inter alia alt," &c. &c. 
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And the reversion and reversions, re- 
mainder and remainders^ &c. 
And all the estate^ &c. 
Together with all deeds, &c. 

To HOLD the same with the'r appurtenances 
unto the said G. C. and his heirs, to such 
uses, upon and for such trusts, intents, and 
purposes, and with, under, and subject to 
such powers, provisions, conditions, and de-* 
clarations, as he the said G. C. should, by 
any time or times thereafter, by any deed or 
deeds^ instrument or instruments in writing, 
with or without power of revocation and new^ 
appointment, to be by him sealed and deli- 
vered in the presence of and to be attested 
by two or more credible witnesses, direct or 
appoint ; and in default of any such direction 
or appointment, and so far as any such di^ 
rection or appointment, if incomplete, shall 
not extend } and in the mean time, and until 
such direction or appointment should be 
made. 

To TUB Use of the said G. C, and his as- 
signs, for and during the term of his natural 
life, without impeachment of waste. 

Remainder 
To THE USE of the said O. T. and his heirs^ 
during the natural life of the said G. C, in 

D,2 
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trust for him and his assigns. Remainder 
To THB USB of the said G. C, his heirs and 
assigns for ever. 
Usual* covenants for title. 

Executed « by the said W. N. and G. C, and 
attested by two witnesses, with memorandum 
of livery of seisin, and receipt for considera- 
tion money indorsed, signed, and witnessed. 



By indentures of lease and re- 
1782 "*^ * lease of these dates, the release 
being made between the said 
G. C, therein described as of aforesaid, of 

the first part, L. M., of , in the county 

of Bedford, Gentleman, of the second part, and 
R. W. of , in the county of Cornwall, 

Esquire, of the third part. 

After reciting the said hereinbefore ab- 
stracted indenture of feoffment, 
And stating that the said G. C. had con- 
tracted and agreed with the said R. W. for 

d Set out any unusual covenant or claase. 

« Always state by whom the deed is executed, and bow such 
execution was attested, that the purehaser's counsel may see 
whether it is properly executed or not. 
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tbe absolute sale to him of the said capital 
messuage^ &c. and the fee-simple andinheri'p 
' tamce thereof, at or for the price or sum of 
pounds; and that the said R. W. not' 
being prepared to pay the full amount of the 
said sum: of pounds, requested the said 

L#v M. to advance him the sum of 
pounds, in order to enable him to complete 
the said purchase, which the said L^ M. had 
agreed to do upon having the repayment 
thereof wi«h interest secmred to- him in 
manner therein mentioned. 

It IS WITNESSED, that, for the considerations 
thereinafter expressed, and in pursuance and part 
performance of the said thereinbefore recited 
agreement, 

Hjb, the said G. C, in pursuance and by virtue 
and ill: exercise and execution of the power of 
appointment to him the said G. C. in that behalf 
given aad reserved by the thereinbefore recited 
and before abstracted indenture of feoffment, and 
of all and every c^her powers and authorities, 
power aiid authority,, enabling him in that behalf. 

Did by that de^d or instrument in writing, 
by hi«» the eaid G. C. sealed and delivered 
iBt the presence of aad attested by the two 
credible persons whose names are thereon 
e)adorse4 afs witnesses attesting the sealing 

p3 
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and delivering thereof by the said G; C, 
irrevocably direct, limit, and appoint, that 

All the hereinbefore abstracted premises 
Should thenceforth go, remain, and be, and 
that the said indenture of feoffment should 
thenceforth to operate and enure 
To THE USES, upon and for the trusts, ends, 
intents, and purposes thereinafter declared 
of and concerning the same. 
Anp it is, by the abstracting indenture, further 
witnessed) that in further purfsuance and perform- 
ance of the said thereinbefore recited agreenient, 
and in consideration of the sum of pounds> 

(mortgage money) to the said L. M. paid by the 
said R. W., (the receipt acknowledged) and of 
the further sum of pounds (residue) to the 

said G. C.,, paid by the said R. W., making to- 
gether with the said sum of pounds paid by 
the said ^ the full amount of the said sum' 
of pounds, the receipt of which said sum of 
pounds, and that the same was in full for 
the absolute purchase of the said capital messuage, 
&c., and the fee-simple and inheritance thereof,* 
he, the said G. C, did thereby acknowledge. He, 
the said G. C. 

Did grant, bargain, sell, alien, release and 
confirm unto the said R. W. (in possession)^ 
and to 4iis heirs, > 

All. the before abstracted premises*. 
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To' HOLD the said eapital messuage^ £^c. with 
their appurtenances, unto the said R. W. 
and his heirs, to the uses, and upon and for 
the trusts, intents, and purposes thereinafter 
expressed and declared of and concerning, 
the same. 

DscLARATfoN, that those presents, and the ap- 
pointment, grant, release and confirmation there- 
inbefore contained, should be, operate;^ and enure 

To THB USE of the said R. W., his heirs and 
assigns for ever, with a proviso that 

In case the said R. W., his heirs or assigns, should 
on or before the day of ,. which 

would be in the year , pay, or cause 

to be paid, unto the said [ ]j his executors,, 

administrators, or assigns, the full sum of 
pounds, (mortgage money) and also interest for 
the same sum, after the rate of pounds per 

cent, per anniim, at the several times therein ap- 
pointed for payment thereof; that then,, and im- 
mediately after, £ull satisfaction, and payment 
should have been made as aforesaid, the now ab- 
stracting iudenture, and the appointment, grant, 
release,/and conformation thereinbefore contained, 
should be, operate, and enure 

To THE USB of the said R. W.,.^ his heirs anA 
assigns for ever; ' 

Covenants from the said. [ 1 for title,. 
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Covenant from the said R. W. for pay- 
ment of the mortgage money, and for fur- 
ther assm'ance to the said 

£x«ci7TBj> by all parties^ and attest- 
ed by two witnesses, with separate 
receipts for pounds and 

pounds^ indorsed^ signed, imd wit- 
nessed. 



By an indenture of feoftnent of this 

^^iso^ff"' *^*^» "*^^ between [ ], of 

Sifocesaid, of the one part, and [ ] 

mi i ], both of ,. of the other part. 

After reciting the hereinbefore abstracted 
Indenture of release, and stating tiiafe the said 
[ i had performed tjie condition of the 

said indenture, by midiiog tu& payment to 
the said [ ] of the^ said sum of 

pounds and the interest thereof, at the time 
in the same indenture appointed for paymeni? 

' Every mortgage or other charge upon tiie propesty appearing 
ia tb^ title ^hould be ab»tracted, although discharged, as the par* 
chaser has a right to see thut it is properly dissfaaqtaii; 
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thereof; whereupon the limitation of the use 
of the said capital messuage^ &c. limited by 
the same indenture in favour of the said 
[ ], upon performance of the 'said 

condition, had taken effect^ and become 
vested in the said [ }• 

And stating, that the said [ ] being seised 
of the capital messuage, &c. for an estate of 
fee simple and inheritance^ had many y^ars 
since departed this life intestate, and without 
issue, whereupon the said [ ] had en- 

tered upon the said estate, as his eldest 
brother and heir at law. 

And stating, that the ssdd [ ] being 

minded to provide for his wife in the event 
of his decease in her lifetime, had agreed to 
make such provision for her as is thereinafter 
expressed. 

It is witnessed, that, in consideration of the 
sum of ten shillings to the said [ ] paid by 

the said [ ] and [ ] ^ (receipt acknow- 

ledged) 

He, the said 

Did grant, bargain, sell, alien, enfeoff, and 
confirm unto the said [ ] and [ ], 

and their heifs. 

All the hereinbefore abstracted pre- 
mises. 
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To BOLD, the said capital messuage^ &c. with 
their {^purtenanees^ unto th« said [ ] and 

[ ]' and their heirs. 

To TBH cp$>B and intent that his wife and her 
assigns, from and after his decease, should, 
out of the rents and profits of the said estate, 
receive and take oBe clear anRuity, or yearly 
sum of potinds, for aad dimng the 

term ot her natural lif^, to be received and 
taken by her at such times and in such man- 
lier as is therein mentioned* 

ExECVTBB by the said [ }, and 

attested by two witnesses, with memo-, 
randum of livery of aeifiix indorsed. 



Pedtgree. 
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By indentures of lease and re- 
^^'^ *1804.^*^' lease, the release being made be- 
tween aforesaid^ Esquire, 
of the £r6t part ; , of , in the county 
of Devon, spinster, of the second part ; , of 
aforesaid. Esquire, and , of the 
/city of London, merchant, ot the second part; 
and , of , in the county of Bre- 
con, banker ; and , of the same place, 
gentleman, of the third part. 

After reciting the before abstracted inden- 
ture of release of the 6th March, 1/82 : 
And reciting the before abstracted inden- 
ture of feoffment of the 15th December, 1800 : 
And stating that the said f. ] departed 

this life intestate, and without issue ; where- 
upon the said [ ], as his next brother 
and heir at law, became seised of the said 
capital messuage, &c. for all the estate therein 
of the said [ ], subject nevertheless to 
the payment of the annuity secured to the 
said [ ], by virtue of the said therein- 
before recited and before abstracted inden- 
ture of feoffment : 

And stating that the statement of the decease 
of the said , in the said therein re- 

cited and befoire abstracted indenture of feoff- 
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ment^ was not correct^ but that the said 
[ ] was^ at the date of the same inden- 

ture^ living and residing in the West Indies; 
wherefore it appeared that the said 
had been disseised by the entry of the said 
9 and that the estate gained by such 
disseisin, which descended upon the said 
, as the eldest brother and heir at 
law of the said , had been abated by 

the entry of the said [ ] ; 

. And stating that the said [ ] departed 

this life in or about the month of June 1803, 
intestate and without issue, whereupon the 
jsaid [ ^ became remitted to the ancient 

estate of fee simple by descent thereof upon 
him as the brother and heir at law of the 
fiaid : 

And stating that the said [ ] had refused 
to pay the annuity secured to the said [ ] 
by the therein before recited and herein- 
"before abstracted indenture of feoffment : 
A-ND stating that a marriage had been 
agreed upon, and was then intended shortly 
:to be had and solemnized between the said 
[ ]and[ ^ ]: 

It is witnessed^ that in consideration of the said 
intended marriage, and of the sum of ^ , 

three per cent, consolidated bank annuities^ then 
idtanding in the name of the said in the 
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books of the Governor and Company of the Bank 
of England, and to which the said would 

be entitled upon the solemnization of the said 
marriage, and which was intended to be trans- 
ferred into his name immediately after the said 
marriage should have been solemnized, and for 
the sum of t^n shillings to the said paid 

by the said (receipt acknowledged), he 

the said 

Did grant, bargain, sell, release^ and confirm 
unto the said and 

(in their possession), and to their heirs — 
All the hereinbefore abstracted premises. 
To HOLD the said messuage, &c, with their ap- 
purtenances, unto the said and 
and their heirs] for ever, nevertheless to the uses, 
upon the trusts, for the intents and purposes, and 
under and subject to the powers, provisoes, limi- 
tations, declarations^ and agreements thereinafter 
limited, expressed and declared of and concern- 
ing the same, that is to say : — 

To THB USB of the said , his heirS 

and assigns, until the said intended marriage 
should be had and solemnized ; and from and 
immediately after the solemnization thereof. 
To THH USB of the said , and their 

executors, adminihtrators, and assigns, for 
and during and unto the full end and term 
of ninety-nine years, thence next ensuing. 



?•: 
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and faliy to be complete and ended, npoa tiMf 
trusts^ ahd subject to the provisoes and 
agreements thereinafter expressed and de- 
clared of and concerning the same* 

Remainder 
To THE USB of the said [ ] and his> 

assigns, for and during the term of bis natural 
fife, sa7is waste, in trust to support contingent 
remainders* Remainder 

To THE usB> intent, and purpose^ that the 
said [ ]> (i^ ^^^^^ she should surnve 

her said intended husband), and his assigns, 
should from and after the decease of the said 
[ ], receive an annuity of jiounds^ 

in manner therein mentioned. Remainder 
To THIS ITSR of the said [ ] and [ ] 

their executors, administrators, andiussigns^ 
for the term of five hundred years, upon the 
several trusts, to and for the several intents 
and purposes, and under and subjeet to the 
several provisoes and agreements thereinafter 
expressed and declared of and concerning the 
same. Remainder 

To THE USE of the first son of the body of 
the said [ . ]^ on the body of the said 

], his intended wife, to be begotten, 
and of the heirs male of the body of such 
first son lawfully issuing. Remainder 

To THE. if SB of the second, third, fourth, fifth. 
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aiid all and "every other the sons and son of 
the body of the said [ '], on the- body 

of the said [ ] to be begotten, ,«ev5e- 

rally, successively, and in remainder, one 
after another, according to their seniority of 
age and priority of birth : and of the several 
and respective heirs male of the body and 
bodies of all and every such son and sons 
lawfully issuing ; the elder of such sons, and 
the heirs male of his body issuing being 
always preferred, and to take before the 
younger of such sons, and the heirs iluJe of 
his and their body and x«»pective bodies 
issuing. Remainder 

To THE USE of aU and every the daughter 
and daughters of the 'Sfdd [ 3 9 on the 

body of the said [ ] his intended wife, 

to be begotten, equally to be divided betwe^i 
or amongst them, share and share alike, as 
tenants in common, atid not as joint tenants, 
and of the several aiid respective heirs of 
the body and bodies of all and every such 
daughter and daughters lawfully issuing, 
with cross remainders over. 

REMAmDER to the use of the said [ .], 

his heirs and assigns for ever* 

Declaration that the said term of ninety*nine 

yealis tiiereinbefore limited in ukc to the said [ 

b2 
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]^ their executors, administrators, and 
assigns^ as therein is aforesaid^ was so limited to 
them. 

Upon trust for securing unto the said [ 

], during the joint lives of herself and 
her said intended hushand, the yearly sum 
of pounds hy way of pin moneys and 

suhject thereto upon trust for the said [ 

]^ and his assigns, for the said [ ], 

and his assigns^ for the term of his natural 

life. 

Proviso for cessor of the said term of ninety- 

Ine years^ upon the decease of either of them^ 

the ^aid [ ], and after payment of all arrears 

' (if any) of the said annual sum of pounds^ 

' and all costs and expences incurred by them the 

said [ ] and [ ], in respect of or relating 

to the same term. 

Declaration that the said term of five hundred 
years thereinbefore limited in use to the said [ 

], their executors, administrators, and 
assigns^ as therein is aforesaid^ was so limited to 
tl^em, 

Upon trust in the first place for better se- 
curing to the said [ ]^ and her assigns^ 
the yearly rent- charge or sum of pounds 
in the event of her surviving her husband, 
- and upon further trust for securing portions 
for younger children, and subject thereto^ 
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Upon trust for the perscm add 'persons to 
whom the next and immediate reversion^ or 
remainder expectant upon the determination 
of the said term of five hundred years^ of and 
in the said premises shoitld for die time 
being belongs and to permit and suiSerhim, 
her, or them, to receive the residue or sur- 
plus of the rents and profits which should 
reniain after the fall performance of the 
trusts thereinbefore declared of the s&ld term 
of fiveimndced years. 
PaoYiso for cessor<rf the saidtef^rm^6f five hundred 
years, upontbeexeeution^peifermaiice, land satis- 
faction, or the becoming unnecessary or incapable 
of taking effect of the trusts thereinbefore declared 
of the same term. 

Power of Leasing. 

D&CLARATioN that it should be lawful for the 
said [ ] and the survivor of them, and 

the heirs of such survivor, and they and he are 
thereby authorised and empowered at any time or 
times thereafter, at the request and by the direc- 
tion of the said [ ] during their joint 
lives^ and in case the said should 
depcurt this life in the lifetime of the said [ 

] then at the request, and by the direction of 
him, the said [ ] alone during his life 

^huch request and direction to be testified by some 

s3 
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writing or writings under the hands and seals of 
the said [ ]) (or under the hand and seal of the 
siaid [ ], in case he should be the survivor of 

them,) to make sale, alien and dispose of, or to con- 
vey in exchange for or in lieu of other messuages, 
. lands or hereditaments, to be situate somewhere 
in that part of Great Britain called England, or in 
Wales, all or any part of the heraditaments thereby 
granted and released, or intended so to be, with 
the appurtenances and the inheritance thereof, in 
fee simple, to any person or persons whomsoever, 
either together or in parcels, for such price or prices 
in money, or for such equivalent or recompense in 
messuages, lands, or hereditaments, as to them 
the said [ ], or the smrvivor of them, or 

his heirs, shoidd seem reasonable, and for the in- 
tents and purposes therein aforesaid, or any of 
them, it should be lawful to and for the said [ 

], and the survivor of them, and the heirs 
of such survivor, at such request and by such di- 
rection, so testified as therein aforesaid, by any 
deed or deeds, writing or writings, to be by them, 
the said [ ] or the survivor of them, sealed 

and delivered in the presence of and attested by 
two or more credible witnesses, to revoke, deter- 
mine, and make void, all and every the uses, estates, 
trusts, limitations, powers, provisoes and agree- 
ments thereinbefore limited, expressed, declared 
imd contained of and concerning the hereditaments 
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eo to be sold or exchanged, or any part thereof ; 
and by the same or any other deed or deeds, wri- 
ting or writings, to be by him or them sealed and 
delivered and attested as therein aforesaid, to limit 
and appoint, direct and declare such use or uses, 
estate or estates, trust or trusts of the heredita- 
' ments, the uses whereof should be revoked, which 
it should be thought necessary or expedient to 
limit, declare or appoint, in order to effect such 
sale, exchange, or disposition as therein aforesaid, 
and that upon any such exchange as therein afore- 
said, it should and might be lawful for the said 
[ ], or the survivor of them, or his heirs, to 

receive or take any sum or sums of money, by way 
of equality of exchange^ and also upon payment 
of any money to arise by such sale of the said 
hereditaments or any part thereof, or to be re- 
ceived or taken for or by way of equality of ex- 
change, that it should be lawful for the said [ 

], or the survivor of them, or the heirs of 
such survivor, to give and sign receipts for the 
money, for which the same should be so sold, or so 
to be paid for equality of exchange ; which receipts 
should be sufficient discharges to the person or 
persons paying the same respectively, for the 
money for which the same should be so given, 
or for so much thereof as in such receipts should 
be respectively acknowledged or expressed to be re- 
ceived ; and that the person or persons paying the 
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same raspectively and taking such receipt or re- 
ceipts for the same as aforesaid^ should not after- 
wards be obliged to see to the application^ or be 
in anywise answerable or accountable for any lossj 
misapplication^ or non-application of such money 
or any part thereof. 

Proviso for investing all sums of money received 
under abstracted power of sale and exchange in 
the purchase of other hereditameuts in manner 
therein mentioned. 

Declaration that as well the hereditaments so to 
be purchased, as all and every the hereditaments 
so to be received iii exchange as therein aforesaid, 
should thereafta: forthwith be settled, conveyed 
and assured upon the uses and trusts of the now 
abstracting indenture. 

Proviso for investing same moneys until ihey 
should be laid out in the purchase of other heredita- 
ments, and for enjoyment of the interest and pro- 
duce thereof, by the party who, for the time being, 
would have been entitled to the rents. 
Declaration that in case the trustees in and by 
the abstracting presents nominated and appointed, 
or any or either of them, or any succeeding or other 
trustees or trustee of the said trust estate and 
premises, to be nominated as thereinafter men- 
tioned, or their or any of their heirs, executors or 
administrators, should happen to die, or be desi- 
rous of being discharged of and from, or refuse or 
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become incapable to act in the trusts and powers 
thereinbefore expressed, declared and contained^ 
before the same trusts should have been fully per- 
formed, exercised, or satisfied, then and so often 
as the same should happen, it should and might 
be lawful for the saidC ] 

during their joint lives, and after the decease of 
either of them, to and for the survivor of them du- 
ring his or her life, and after the decease of such 
survivor, then to and for the surviving or con- 
tinuing or other trustee or trustees of the premi- 
ses, the trustee or trustees of which should so die, 
desire to be dfscharged, or refuse or become inca- 
pable to act as aforesaid, by any deed or writing 
under their, his^ or her hands and seals, or hand 
and seal, to nominate^ substitute and appoint any 
other person or persons to be a trustee or trustees 
in the place and stead of such trustee trustees or 
trustee so dying, desirous to be discharged, or re- 
fusing or becoming incapable to act as aforesaid, 
and that when and so often as any such new trus- 
tees or trustee should be nominated and appointed 
as therein aforesaid^ all the said trust estate and 
premises, the trustee or trustees whereof should so 
die, desire to be discharged, or refuse and become 
incapable to act as therein aforesaid, and which 
should be of a freehold nature, should be by virtue 
of such appointment immediately vested in such 
newly appointed trustee or trustees joinly, with 
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such of the former trustees as should be willing 
and capable to act, or in case there should be no 
continuing former trustee, then in such n^wly ap- 
pointed trustee or trustees only; lo, for^ and 
upon the uses, trusts, intents and . purposes 
therein before limited, expr^sed, declared and 
contained of and concerning the same, or for so 
many and such part or parts thereof as should be 
then subsisting, or capable of taking effect, and 
that su(;h part or parts of the said premises or 
trust CHtates as should be of any other nature than 
freehold, should be thereupon, with all convenient 
speed, conveyed, transferred, assigned, and as- 
sured respectively (according to the nature there- 
of,) in such sort and manner, and so that the same 
should and might be legally and effectually vest- 
ed in the newly appointed trustee or trustees, 
jointly with such of the former trustees as should 
be willing and capable to act ; or in case • there 
should be no continuing former trustee, then in 
such newly appointed trustee or trustees only : to, 
for, and upon the trusts, uses, intents, and purposes 
thereinbefore limited, expressed, declared and 
contained of and concerning the same, or for so 
many and such part or parts thereof as should be 
then subsisting or capable of taking effect; and 
that the new trustee or trustees who should be ap- 
pointed in the room and stead of such deceased or 
discontinuing trustee-or trustees and tiieir heirs, 
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should and might exerrise all or any of the 
powers or authorities thereinbefore given to such 
deceased or discontinuing trustee or trustees and 
their heirs as therein aforesaid, as fully and effect- 
ually as if he or they had been originally named 
and appointed a trustee or trustees in and by 
those presents. 

Usual indemnjity to trustees. 

Executed by all parties, and attested 
by two witnesses {as the case may be.) 



By a bbbd .poll under the hand and 

1808. ^^ ^^ ^^ ^^^ C ^> indorsed upon 

the hereinbefore abstracted indenture 
of release of the 6th May 1804^ 
After stating that the said marriage be- 
tween the said [ ]^was duly 
solemnized shortly after the execution of the 
within written and last befere abstracted in* 
denture of release ; 

And stating that there was issue of the said 
marriage, one son and^ne daughter ; [ ] 

And stating that the said [ ] by her 

said marriage beoazr^e [ ], had de- 
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parted this life, leaving the said [ J 

her husband her surviving ; 
And stating that the said [ ] had departed 
this life, leaving the said [ ] him sur- 

viving ; 

And stating that the said [ ] was 

desirous of appointing [ ] ^f [ ] 

in the county of , Esquire, to be a 

trastee under the said within written and 
before abstracted indenture of release, in the 
place of the said [ ], deceased, and in 

conjunction with the said [ ]: 

It is dbclarbd, that for the purpose of carrying 
the said recited intention into effect, he, the said 
[ ]> in pursuance and performance, and 

in exercise and execution of the power and autho- 
rity to him for that purpose given by the said 
within written and hereinbefore abstracted in- 
denture^ 

Did by that writing, under his. hand and 
seal, nominate, substitute, and appoint the 
said [ ] to be a trustee in the place 

and stead of the said [ ] deceased. 

To THE INTENT that all and singular the heredi- 
taments comprised in the same indenture of re- 
lease might be legally and effectually vested in 
the said [ ] and his heirs, jointly with the 

said [ ] and his lieirs^ to, for, and upon, the 

uses, trusts, intents and purposes, in the within 
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written and hereinbefore abstracted indenture of 
release, limited, expressed, declared and con- 
tained of and concerning the same, or for so many 
and such part or parts thereof, as should be then 
subsisting or capable of taking effect. 



By an inobntdre of this date made 

'^''i828*'' between the said [ ] of the first 

part, the said [ ] of the second 

part, and [ ]> therein described as of the 

r 3^ jeweller, of the third part. 

Aftbe reciting the above abstracted inden- 
tures of lease and release of the 5th and 6th 
of May. 1864; 

After reciting the before abstracted in- 
dentures of appointment indorsed upon the 
thereinbefore recited and hereinbefore ab- 
stracted indenture of release of the 6th May, 

1864; 

And stating that the said [ ], at the 

request and by the direction of the said [ 

] had contracted and agreed with the said 
[ ] for the absolute sale and disposal 

to him of the freehold and inheritance in fee 
simple in possession of and in the said. 
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capital messuage^ &c. with the appurte* 
nances, including the timber thereon^ (which 
had been duly valued), free from all incum- 
brances, except the land tax, at or for the 
price or sum of pounds^ which ap-* 

peared to them the said [ ] to be a 

reasonable price for the same hereditaments 
and timber thereon* 
It is witnessed, that in pursuance of the said 
recited contract and agreement, and for carrying 
the same into effect, and in consideration of the 
sum of pounds to them, the said [ ] 

paid by the said [ ], at or immediately be- 

fore the execution of the now abstracting inden- 
ture, and the receipt of which said sum of 
pounds, and that the same was in fiill, &c. they, 
the said [ ], did thereby admit and acknow- 

ledge, and of and from the same sum, and every 
part thereof, they, the said [ ], and also the 

said [ ], did acquit, release, exonerate, and 

discharge the said [ ], his heirs^ executors, 

administrators^ and assigns; they, the said 
[ .]) at the request and by the direction of 

the said [ ]^ testified by that writing under 

the hand and seal of the said [ ] by that pre- 
sent deed, sealed and delivered by them the said 
[ ], in the presence of and attested by the 

two credible persons whose names were intended 
^to be indorsed upon those presents as witnesses 
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attesting the sealing and delivering thereof by the 
said [ ], 

Did revoke, determine and make void, all 
and singular the uses, trusts, powers, and 
provisoes limited and created by the said 
thereinbefore recited and hereinbefore ab- 
stracted indenture of release, save only such 
part or parts of the said uses, trusts, powers 
and provisoes as were necessary for the pur- 
pose of giving effect to the now abstracting 
indenture, and to the sale and disposition 
thereby intended to be made : 
And it is by the now abstracting indbn- 
TDRB FURTHER wiTNBssED, that ill' pursuauce 
imd farther performance of the said contract and 
agreement for sale, and for carrying the same into 
effect, and for the considerations therein aforesaid, 
they, the said [ ], in pursuance and 

execution and by force and virtue of the power 
and authority to them for that purpose given to or 
vested in them, under or by virtue of the said 
thereinbefore recited and before abstracted inden- 
ture, and in pursuance, exercise, and execution, 
and by force and virtue of every power and au- 
thority whatsoever vested in or enabling them 
in that behalf. 

Did, by that present deed or instrument in 
writing, sealed, delivered, and attested as 
therein aforesaid, limit and appoint, direct 

f2 



r52 DIUBCTIONS FOA DRAWING 

and declare, that immediately and for ever 
from and after the sealing and delivery of 
those presents by them, the said [ ] 

respectively. 

All the hereinbefore abstracted premises 
Should go and be, continue and remain, and 
that the said hereinbefore recited and before ab- 
stracted indenture of release should operate and 
enure 

To THE USE of the said [ ], his heirs 

and assigns for ever. 

Covenant from the said [ ] that they 

had done no act to incumber. 
Covenants by the said [ ] for title. 

Executed by the said [ I9 

and attested by two witnesses^ with re- 
ceipt for consideration money indorsed^ 
signed, and witnessed. 
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a^pointnwnt 



By indknturb made between [ ] 

^'l838!^'«f the parish of Saint Peter's, in the 
county of Brecon, Esquire, and Eliza- 
beth his wife, of the one part, and [ ] > of 
, in the county of Cornwall, gentleman, 
of the other part'; 

Rkcitino that by an indenture dated the 
second day of May, 1837> made between the 
Sidd [ ] and Elizabeth his wife, of 

the one part, and [ J of the other 

part, and by virtue of a fine with proclama- 
tions therein duly acknowledged and levied by 
the said [ ] and Elizabeth his wife, to 

the ssdd [ ] and his heirs, of Easter 

Term, in the twenty- third year of his late Ma- 
jesty King George the Third, pursuant to a 
covenant in the said indenture contained. All 
the hereditaments thereinafter and by the 
now abstracting indenture granted, limited, 
directed, and appointed, were limited and 
assured. To the use of such person or per- 
sons, for such estate and estates, interest or 
interests, and to and for such ends, intents^ 

f3 



54 DIRECTIONB FOR DRAWING 

and -purposes, and with, under, and subject 
to such powers, provisoes, declarations, and 
agreements, as the said [ ] and Eliza- 

beth his wife, by any deed or deeds, instru- 
ment or instruments in writing, to be sealed 
and delivered by him in the presence of, and 
to be attested by two or more credible wit- 
nesses, should from time to time direct, 
limit, or appoint the same, or any part 
thereof. 
It is witnbsseo that for divers good causes and 
considerations them the S£ud [ ] and 

Elizabeth his wife thereunto specially moving, 
(and in pursuance and exercise of the power and 
authority to them reserved and given by the said 
in part recited indenture, and by virtue thereof, 
and of all other powers and authorities to them or 
either of them given, or enabling them iu that 
behalf,) and each of them 

Did (by the now abstracting deed or instru- 
ment, under both their hands and seals, 
execute in the presence of the two credible 
witnesses whose names are hereupon indorsed 
as witnesses thereto, and attesting the execu • 
tion thereof as aforesaid,) grant, limit, direct, 
and appoint. 
To THB USE of the said [ ], his 

heirs and assigns for ever. 
All, &c. 
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And the remainder and the remainders, 

reversion and reversions, 8ic» 
And all the estate^ &c. 
And the said [ ] and Elizabeth his 

wife. 

Did also thereby limit, direct, and appoint. 
That the said in part abstracted indenture 
and fine levied in pursuance thereof, as far as 
the same regarded or related to the said 
hereditaments and premises thereinafter and 
hereinbefore limited, directed, and appointed. 

Should bs and enurb. 
And that the same hereditaments should be 
and remain, and be held and enjoyed, and 
that the conu7ee in the said fine named, and 
his heirs, and all and every person and per- 
sons who ,was or were seized of the said 
hereditaments, his or their heirs, should 
stand seized thereof, 
To THs USE of the said [ 3^ I^is 

heirs and assigns, 

' In TRUST nevertheless for the only bene- 
fit and advantage of the said [ ], 
his heirs and assigns for ever. 

Executed by the said [ ] and 

Elizabeth his wife, and attested by 
two witnesses. 
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Bargain nviH ^nlt^ 



Bargain and Sale to make a tenant to pre - 
cipe/or suffering a recovery by tenant for life 
and remainder man. 

By inj>rntukb made between [ ], 

^ms.^ of, &€. of the first part ; [ ] of the 

second part ; [ ] , of &c. of the 

third part ; and [ ]^ of the fourth part. 

Reciting that [ '], lat6 of [ ] 

Esquire^ decesised, by his will dated the 
day of J duly executed and attested so as 

to pass freehold estates of inheritance, the he- 
reditaments and premises thereinafter bargained 
and sold were limited to the said [ ] 

for life, with remainder to said [ ] in 

tail general, with divers remainders over. 
And reciting that said [ ] and [ ] 

had agreed to suffer a common recovery of the 
said hereditaments, in order to bar all estates 
tail and remainders expectant thereon, and to 
limit the uses of the said recovery in manner 
thereinafter mentioned 3 
It is witnessed that in pursuance of the said 
agreement, and for the docking, barring, and ex- 



ABSTRACTS OF TITLE. 67 

tinguiBhing all estates tail^ and the reversions and 
remainders^ charges and limitations thereon ex- 
pectant or depending ; and all other estates^ 
rights, and interests whatsoever in or out of all 
or any of the hereditaments thereinafter bargained 
and sold; and also in consideration of 10^. by said 
[ ]^ paid to said [ ], 

He the said [ ], (with the privity 

and approbation, and by the express direc- 
tion of said [ ], tenant in tail, testi- 
fied as therein mentioned) did bargain and 
sell. 

And the said [ ] did bargain and sell 

ratify and confirm, unto the said [ ], 

and to his heirs and assigns — 
All, &c. &c. 

And the reversion and reversions, and 
remainder and remainders &c. 
And all the estate, &c* 
To HOLD the same unto and to the use of 
the said [ ]» his heirs and assigns 

for ever* 
To THE INTENT that Said [ ] might become 

perfect tenant of the immediate freehold and inhe- 
ritance of and in all said hereditaments, by the now 
abstracting indenture, bargained and sold, against 
whom one or more common recovery or common 
recoveries, with double voucher, might be thereof 
suffered as thereinafter expressed. 
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Declaration that for the piurpose aforesaid 
it should be lawful for said [ ], in 

the then next term to sue forth and prosecute 
out of the Court of Chancery one or inore 
writ or writs of entry, S7ir disseisin en le postj 
so that one or more common recovery or com- 
mon recoveries might be stiffered of said 
hereditaments^ thereby demanding against 
said [ ] the said hereditaments, which 

said common recovery, and all other com- 
mon recoveries, conveyances and assurances 
. ^ then levied, or to be levied, suffered or exe- 
cuted of said hereditaments and premises. 
Should be, operate, and enure, to the 
only proper use of the said [ ]> I^is 

heirs and assigns for ever. 

Executed by said [ ], and 

[ ] , and attested by two witnesses. 

Inrolled, &c. 

Exemplification 6f recovery, wherein 

'xir^ said [ ] was demandant, said 

[ ] tenant, said [ ] first 

vouchee, and the said [ ] second vouchee* 

Op, &c. 

Describe the premises precisely as they 

are found in the exemplification. 
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An Abstract of the title of [ ] Esq.^ 

to a capital freehold messuage and other 
hereditaments in the parish of 
in the county of Devon, 

By Indbnturb of feoffment between 

[ ]> of, &c. of the other part. 

It is witnbssbd, that in consideration of the sum 
of /. to said [ ], paid by said 

r ' .] ; tie said [ ] did grants 

bargain, sell, alien, enfeoff, and confirm unto said 

, his heirs and assigns for ever. 
All that capital messuage, &c. 
{state the parcels.) 
And also all houses, &c. 
And the reversion, &c. 
And all the estate, &c. 
To HOLD the same unto and to the only use 
of him said [ ] his heirs and assigns 

for ever. 
With a clause of warranty, whereby said [ 

] agreed to warrant and defend said 

capital messuage, &c. against himself and his 

heirs, and all persons claiming under him and 

them, to said [ l? his heirs and assigns. 

Exkcutbd by [ ], and attested 

by two witnesses. 
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Rrceipt for consideration money, in- 
dorsed, signed by [ ]* and wit- 
nessed. 
Memorandum of livery of seisin, indorsed, 

signed and witnessed. 



Conbepatue utHi ConSrmattom 



By Indbnturb between [ ], 

^^"1828^^* the eldest son and heir at law of [ 

], of &c. of one part ; and [ ], 
devisees in trust, named in the will of the said 
[ ], deceased, of the other part, 

Reciting that the said [ ]^ ^y ^^^ 

last wiU and testament in writing, bearing 
date the day of , gave and de- 

vised divers messuages, lands and heredi- 
taments, of which he or some person or 
persons to his use, or in trust for him, was 
or were seised for an estate of freehold or 



/ 
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Inheritance at the time of his decease, situate 
at in the said will mentioned, unto 

the said [ ], his heirs and assigns, in 

trust to sell and convert into money the said 
estates, for the purposes in the said will 
montioned; and of his said will appointed 
the said [ ] sole executor ; 

And reciting that the said testator died on 
or about the day of , and soon 

after his decease the said [ ] duly 

proved the said will in the prerogative court 
of the Archbishop of Canterbury ; 
And reciting that the said [ ] being 

satisfied that his said father was, at the time 
of making and publishing his said will of 
sound and disposing mind, memory, and un- 
derstanding; and that the same was duly 
executed in the presence of and' attested by 
three witnesses, as the law directs ; and being 
also desirous to perform the said will without 
the charge and expence of proving the same 
in the Court of Chancery, by examining of 
witnesses to perpetuate the testimony thereof: 
and that the said will should in all things 
be ratified, confirmed and established, made 
good and effectual, according to the true 
intent and meaning thereof : and to prevent 
all other suits in law or equity, and all ques- 
tions, controversies, and disputes, concerning 
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the validity or execution of said will^ he the 
said [ ] had agreed to confirm the 

same ; and to bargain^ sell^ and confirm the 
messuages^ lands^ tithes and hereditaments^ 

thereby devised to the said [ ] in 

manner therein mentioned. 

It is witnessed that for the ends^ intents, and 
purposes aforesaid, and in pursuance of the said 
agreement, and also in consideration of 10^. to 
said [ ] paid by said [ ] : 

He, the said [ J, did bargain, sell, 

and confirm, unto said [ ], his heirs 

and assigns, 

AhL and every the hereditaments and 
and premises whereof or wherein the 
said [ ]^ deceased, or any other 

person or persons, to or for his use or 
in trust for him^ was. at the time of his 
decease seised, possessed of, inte|*ested 
in, or intitled to, any estate of freehold 
or inheritance, situate, &c., and which 
in and by his will were given and de- 
vised to the said [ ]^ tis heirs 
and assigns, upon the trusts therein 
mentioned. 

And all the estate, &c. 
And the reversion and reversions, re- 
mainder and remainders, &c. 



i 
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To BOI.D unto the said [ ]j his heirs 

and assigns. 

Upon thb trusts iu the will of the said 

[ ], mentioned of and concerning the 

same. 
And it is furthbr witnessed, that to the in- 
tents and purposes aforesaid, he, the said [ ], 
did, for himself and his heirs, in all things ratify, 
confirm, and establish the said will of the said 
[ ], deceased; and all and every the de- 

vises, bequests and limitations, directions and 
appointments, thereby made or therein contained, 
according to the true intent and meaning thereof. 
Executed by ssdd [ ], and at- 

tested by two witnesses. 



GiS 
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CobQtant. 



CovBNANT to produce deeds. 
By iNDENTtTRE between A. of 

the other part. 
Reciting the before abstracted indenture of 
appointment and release dated 
And reciting that in the contract entered 
into by said A. with the said B. for the pur- 
chase of the said premises^ it was stipulated^ 
that inasmuch as the deeds and instruments 
relating to the title to the said four messuages 
thereby agreed to be sold related also to the 
title to the said capital messuage called 

5 the property of tho said A.^ the said 
deeds and instruments should be retained by 
the said A.^ who should covenant for the 
production of the same to said B. in the 
usual way. 
It is therefore witnessed that in pursuance 
and performance of such agreement, and in con- 
sideration of the premises, the said A. did cove- 
nant with said B. his heirs, appointees, and 
assigns, (unless prevented by fire or other in- 
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evitable accident) to produce the several deeds, 
instruments, and writings mentioned and speci- 
fied in the schedule thereunder written. And 
also to furnish true and attested copies, abstracts 
and extracts of the same deeds, instruments and 
writings, to be made and taken at the request of 
the person or persons requiring the same. 
Executed by said A., and attested. 
{always state the number of witnesses.) 
Note. — ^The deeds and instruments mentioned 
in the schedule to the covenant, and which 
are previously stated in the abstract, need 
only be referred to shortly by stating the dates, 
and adding the words before abstracted. 
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Mtt^ ot dMvmtbi&tmmU 



By indenture between A. and B. 
^W^9.^^' (devisees in trust named in the last 
will and testament of William Jones, 
deceased,) of the first part ; Charles Jones, only 
son of the before named William Jones, and a 
devisee named in his said will, of the second part ; 
and David Morris of the third part. 

Reciting that the said William Jones was, 
at the time of signing and publishing his 
will, and at his decease, lord of the manor 
of , and the said D. Morris was seised 

of the parcels of land and other hereditaments 
thereinafter mentioned, for an estate of inhe- 
ritance to him and his heirs ; and the said 
parcels of land and other hereditaments were 
held of the lord of the said manor of 
at the will of the lord, according to the 
custom of the said manor, by the rents and 
services due, and of right accustomed. 
It is witnessed that in consideration of by 

the said D. Morris paid to the said A« and B. 
%ith the consent and approbation of the said 
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C. Jones, testified as therein mentioned ; and in 
consideration of 1 10/. by the said D. Morris to 
the said C. Jones, paid, 

Thky the said A. and B. didy and each of 
them, (at the request and by the direction of 
the said C. Jones, and upon the acceptance of 
the said D. Morris, testified as aforesaid), 
did bargain, sell, discharge, remise, release, 
and quit claim. 
And the said C. Jones did absolutely, grant, 
bargain, sell, discharge, remise^ release, and for 
ever quit claim unto the said D. Morris and his 
heirs. 

All, &c. &c. held of the lord of the said manor 
of at the will of the lord, according 

to the custom of the said manor, by copy of 
court roll, and all hereditaments, duties, suit 
and service of court, and all other customs and 
services due and payable or thereafter to be- 
come due and payable for or in respect of the 
same premises, save and except as therein- 
after mentioned.) 

And all the seignory estate, &c. of him said 
C. Jones the son. 
To HOLD unto and to the use of the said D. Mor- 
ris, his heirs and assigns for ever, 
To THE INTENT AND PURPOSE, and SO that he the 
said D. Morris his heirs and assigns, might for 
""ver thereafter hold and enjoy the said parcels of 
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land, hereditaments^ and all other the premises 
thereby released^ absolutely discharged from the 
said copyhold tenu^re and of and from all rents^ 
payments^ heriots, suits^ customs^ and services in- 
cident thereto^ by custom, prescription^ or other- 
wise^ to be rendered or performed to the lord of 
the said manor of for the time being, in 

respect of the same premises^ 

Savb and ekcept the yearly rents or pay- 
ments then due or payable in respect of the 
same or any part or parts thereof. 
And it is furthbr witnessed that for the con- 
siderations aforesaid^ ihey the said A. and B. and 
C. Jones, did severally and respectively covenant 
with ssddD. Motris and his heirs, that they would 
as of Term then next^ or some subsequent 

term, acknowledge and levy, in due form of law, 
one or more fine or fines sur conusance de droit 
come ceo, dfc. with proclamations^ according to the 
usual course of fines, of the said hereditaments, 
and premises, thereinbefore released. 

Declaration that said fine or fines, when 
levied, should be and enure in the first place. 
For enfranchising the said closes, heredi- 
taments, and premises, of and from the said 
copyhold tenure; 
And in the next place. 

In conveying, assuring, and confirming the 
said closes, hereditaments, and premises, so 
freed and discharged as aforesaid, 
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To THE USB of the said D, Morris, his 
heirs and assigns for ever« 
Proviso, and it is the true meaning of said now 
abstracting indenture, that nothing therein con- 
tained should enfranchise, acquit, or discharge any 
tenements or hereditaments keld of the lord of the 
said manor of (other than and except the 

closes or parcels of land, hereditaments, and pre- 
mises before particularly mentioned, and thereby 
released,) of and from any rents, payments, suits, 
customs, or services thereto incident, or to be ren- 
dered or performed in respect thereof. 

Proviso and declaration, that nothing therein 
contained should discharge the said closes, heredi- 
taments, and premises thereby released, of and from 
the yearly rents or payments then payable in re- 
spect thereof; but that the same should continue 
subject and liable to the payment thereof, with 
power to the lord for the time being for distraining 
for the same. 

Covenant by the said A. and B. that they 
had done no act to incumber. 
Covenant by the ssdd C, Jones that by 
the now abstracting indenture, and the said 
fine so covenanted to be levied the said closes, 
hereditaments, and premises, should be well 
and completely enfranchised to all intents and 
purposes whatsoever. 
And for further assurance. 
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£xEcuT£D by all parties^ and attested, 
by two witnesses. 

Si£PARAT£ RECEIPTS for Consideration 
monies indorsed^ and witnessed. 



lBtmi0^ 



By Indenture of three parts between 

^"^182;!^' [ ]> ^^y ^^ ^f *^e first part j 

[ ], of^ &c. of the second part ; 

and [ ^ 1, o{, &c. of tlie third part^ 

Reciting that [ ]^ of^ &c. had become 

tenant in tail after possibility of issue extinct^ 
of the freehold and copyhold hereditaments 
and premises thereinafter granted and re- 
leased, and covenanted to be surrendered : 
and said [ ], was entitled to the re- 

version or remainder in fee simple, expectant 
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cm the death of the said [ ]. 

Anp reciting that the said [ ] 

haying occasion for L, had applied to the 

said [ ] to lend him the same^ which he 

had consented to do upon having the repay- 
ment thereof with interest secm*ed to him by 
the bond of the said [ ], and by a 

mortgage of such remainder or reversion in 
manner thereinafter mentioned. 
And reciting that the said [ ] had 

that day executed a bond to said [ ]^ 

in the. penal sum of L, which said bond 

is conditioned to be void on payment by said 
[ ]> liis heirs^ executors^ administra- 

tors, or assigns, of said /. with interest 

for the same, after the rate^ at the time, and 
in manner thereinafter mentioned. 
It is witness&p that in consideration of /. 

by said [ . J to said [ ] lent and 

paid ; and for th^ belter securing the repayment 
thereof with interest as thereinafter mentioned. 
He, the said [ ], did grant, bargain, 

sell, and 4emise, to the said [ ], fiis 

executors, administrators^ and assign39 
All, &c. 

And all houses, &c. 
And the reversion and reversions, remainder 

and remainders^ &c. 
And ail the estate, &c. 
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To HOLD unto the said [ ]? his exe- 

. cutors, administrators, and assigns, for one 
thousand years, from the day next before the 
day of Ibe date of the now abstracting deed^ 
' and fully to be complete and ended ^ without 
impeachment of waste ; 

Subject nevertheless to the estate for life 
of the said [ ]> ^y virtue of a cer- 

tain indenture of release, dated 
and common recovery suffered in pursuance 
thereof. 

And subject also to the following proviso 
for redemption, viz. 
Proviso, that if the said [ ], his heirs^ 

executors, administrators, or assigns, did and 
should pay, or cause to be paid unto said [ 

], his executors, administrators, or 
assigns, the full sum of /• with lawful in 

terest for the same, on the day of 

then next ensuing, without deduction in any 
respect whatsoever ; and if the said [ ], his 

heirs, executors, administrators, or assigns, did 
and should in the mean time pay and discharge 
all taxes tmd other payments in respect of said 
premises, then said term of one thousand years 
thereby created should cease. 
AUD IT IS FURTHER wiTNKssED that for better 
securing the repaynjent of said /. with interest 
as aforesaid, he^ said [ ], did thereby cove- 
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nant to surrender with all convenient speed after 
the execution thereof, according to the custom of 
the manor of 

All that the remainder > or reversion, ex • 
pectant on the decease of the said [ ] 

of and in 

All {set forth copyholds,) 
To THB IT 8 K of the suid [ ]> his heirs 

and assigns for ever, according to the custom . 
of said manor of 

s UB J BCT nevertheless to the aforesaid proviso 
for redemption. 

CoVBNANT by the said [ ], that he 

was lawfully entitled to said freehold and 
copyhold premises in fee, in reversion, or re- 
mainder, immediately expectant on the dje- 
cease of said [ ] • 

And had good right to convey and surrender^ 
subject as aforesaid, 

For quiet enjoyment after decease of said 
[ ], and after default in payment, to 

receive and take the rents and profits thereof, 
to his and their own use and benefit. 
And for further assurance after default in 
payment. 
Proviso and declaration, that in case said [ 

] should depart this life before said 
day of it should be lawful for said [ ] 

to have quiet possession, with perception and de- 



1 1 
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t^ntion of rents^ until default in payment of said 
sum of /. and interest, according to the above 

proviso. 

And it is further witnessed that for better 
securing said I. and interest, the said [ ] 

should at all times, after the decease of said 
[ ] , during the continuance of a certain 

term of years assigned to him by 

said indenture of release, dated stand 

possessed of and interested in same term, upon 
the trusts following, viz. 

In trust, in the first place, for better 

securing said /. and interest. 

And subject thereto, 
In tru6t to attend the inheritance. 
Covenant by [ ], that he had done no 

act to incumber said term of years. 

Executed by all parties, and attested by 

two witnesses. 

R ecEiPT for /. indorsed^ and witnessed. 
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^rattt of an ^mtuttp. 



By iNOBNTURB made between [ ], 
^WsT^' of Esq. of the first part, [ ], 

of Esq. of the second part^ and 

[ ], of Gent, of thc^ third part, 

RBciTiNG that the said [ ] had con- 

tracted with the said [ ] for the ab- 

solute purchase of one annuity, or yearly 
reiit charge, of /• free from all 

taxes and deductions, for the natural life 
of the said [ ] at the price or sum 

of /. to be issuing and payable out of 

and from, and charged and chargeable upon 
the lands and hereditaments thereinafter 
described. And for the better securing same, 
he, said [ ]> by his bond, bearing even 

date therewith, had become bound to the 
said [ ] 9 his executors, administrators, 

and assigns, in /. conditioned for making 
void the same, on payment by the said [ ], 
. ui^to the said [^ ]> his executors, ad^ 

H 2 
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ministrators^ and aissigns, yearly^ during the 
natural life of the said [ ] , of one an- 

nuity of /. by half-yearly payments, on 
the days and times, and in the manner therein- 
after mentioned. 

And, as a further security, had also duly exe- 
cuted a warrant of attorney of even date with 
Bidd bond, and of the abstracting grant, em- 
powering certain attomies therein named to 
confess judgment against him in an action of 
debt on the said bond, at the suit of the said 
[ ]j in the Court of Common Pleas 

at Westminster, as of Hilary Term then next, 
or any subsequent term, for the ssdd sum of 
' i,, besides costs. 
It IS WITNESSED that in pursuance of said agree- 
ment, and in consideration of sfud sum of /. 
to the said [ ], paid by the said [ ]• 
(in full for the absolute purchase of said aimuity 
of /; in the condition of said bond mentioned,) 
Hb, the said [ ], did for himself, his 
heirs, executors, and administrators, give, 
grant, bargain, sell, and confirm unto the said 
[ ]) his executors, administrators, 
and assigns, for and during the term of the 
natural life of him, the said [ ], 
ONK ANNUITY, yearly rent charge, or an- 
nual sum of /. of lawful money &c.^ 
to be issuing, growing and payable, had. 
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received and taken, by, out of, and from? 
and chargeable upon 
All that, &c, &c. {state the parcels). 
1 o uoLD s^d annuity, unto said [ ], 

hia executors, administrators, and assigns, 
from the day of the date of the now abstracting 
grant for the natural life of him the said 
[ ] J payable half yearly, on the days 

therein mentioned in each year ; and also a 
proportional part of the said 2^lnuity for so 
many days as should have elapsed from the 
last half-yearly day of payment nekt preceed* 
ing the decease of the said [ ], up to 

and until the day of his death, without deduc- 
tion for taxes or otlierwise ; the first payment 
to be made on the day of then next. 

PowsRs of distress and entry, with perception of 
rents and profits for the payment thereof, and all 
costs, &c. 

And it is fuhthkk witn&bskd, that for the con- 
siderations aforesaid, and for more effectually se- 
curing the regular payment of said annuity, and 
for the nominal consideration therein mentioned, 
Hb the said [ ], (at the request, and 

with the consent and approbation of the said 
[ ], testified as therein mentioned), 

did grant, bargain, sell, and demise, unto 
said [ ] — 

All those,theaforesaid messuages, land ^ 

h3 
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hereditaments, and premises whatsoever, 
therein before particularly mentioned, 
and charged with the payment of said 
annuity of t* as aforesaid, with their 
appurtenances— 
And the reversion, &c. 
To HOLD unto the said [ ], his 

executors, administrators, and assigns, from 
the day next before the day of the date 
thereof, for years, sans waste ; 

at the rent of a peppercorn, if demanded. 
Upon trust, to permit said [ ] to 

take the rents, &c. to his own use, imtil 
default in payment of said annuity of /. 
or some part thereof, on the days before 
appointed. 

And upon further trust, that in case 
of default in payment of said annuity, or 
any part thereof, for forty days ; then, by 
taking the rents, issues, produce, and profits 
thereof, or by demising, leasing, or mort- 
gaging the same, for all or part of the said 
term of ninety-nine years, to raise and pay 
the same, together with all costs, &c. 
And should permit and suffer the said 
[ ], and his assigns to receive and 

take the residue and overplus of the said 
rents, &c. 
Proviso for cesser and determination of the said 
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term of years, from the decease of the 

said [ ],.and payment, satisfaction, and 

discharge of all arrears of said annuity , and all 
costs, &€• 

Usual covenants, viz. 
For the regular payment of the said annuity, 
on the half-yearly days therein mentioned ; 
and also a proportional part thereof, from the 
commencement of any half-year wherein the 
said [ ] should happen to die, up to 

the day of his death. 

And that all the said messus^es, lunds, here- 
ditaments, and premises, should be subject 
and liable to the distress of the said [ ], 

his executors, &c. for the said annuity. 
That the siiid [ ] was lawfully seised. 

Had good right to charge. 
Free from incumbrances. 
And for further assurance. 

And rkciting that the judgment so to be 
confessed upon the said bond, by the said 
[ ] , was agreed to be forthwith en- 

tered upon record m the said Court of Com* 
mon Pleas. 

It is further witnessed and declared that 
the said judgment. and bond, and all advantage 
arising thereby, should be as a collateral security 
only for said annuity of /• and that no execu- 
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tioii should be taken out thereon until said annuity 
should be in arrear twenty days. 

And rkciting that on the agreement for the 
purchase of said annuity, it was mutually 
agreed that the said [ ] should^ at any 

time thereafter J be at liberty to repurchase said 
annuity, upon giving three calendar months' 
notice In writing of such his intention: 
and upon paying unto said [ ]? his 

executors, administrators, or assigns, at the 
end of such three calendar months, from the 
time that such notice should be given as 
aforesaid, all such sum and sums of money 
as should be then due for arrears of the said 
anndity, up to and until the day of repur- 
chasing the same, and all costs attending the 
same ; and also the full sum of /. 
It fs FURTHBR wiTNKssED that for effectuating 
said agreement, and for the considerations afore- 
said, it was thereby declared and agreed, and the 
said [ ] did covenant that, in case the 

said [ ] should, at any time thereafter, be 

desirous of repurchasing or extinguishing said 
annuity of /. and of such intention should give 
proper notice in writing, that then the said 
[ ]> his executors, administrators, or as- 

signs, would, on receiving all sums of money then 
due for arrears, and all [costs incurred up to the 
day of repurchasing as afores^aid^ accept /. as 
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and in full of the repurchase of said annuity; and, 
on receipt thereof, would assign and surrender the 
said annuity, and also said recited bond, unto the 
said [ ], to be cancelled; and acknowledge 

satisfaction on the record of the said judgment, 
so entered up by virtue of said warrant of attor- 
ney ; and do any other lawful act to release said 
annuity. 

Executed by all the parties, and at- 
tested by {state the number of witnesses.) 
Receipt for /. indorsed, signed, 

and witnessed. 
A Memorial inrolled, &c. 
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vmm. 



[ ]) of^ &c. by his will of this 

1818. ' date, gave aiid devised unto [ ] 

and [ ], gentlemen. 

All that his manor of, &c« {state the 
parcels.) 
To HOLD to them the said [ ] and 

[ ], their heirs and assigns, upon 

the following trusts, tfiz. 
In trust for the first son of the body of his 
kinsman, [ ], of, &c. gentleman, law- 

fully issuing, and the heirs male of the body 
of such first son. Remainder 

To the second, third, fourth, fifth, sixth, and 
all and every other son and sons of the body 
of such first son of his said kinsman, law- 
fully issuing, severally and successively. 

Remainder 
To the daughters of his said kinsman, law- 
fully issuing, equally to be divided between 
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them if more than one^ share and share alike, 
as tenants in common, and not as joint 
tenants ; and the several and respective heirs 
of the body and bodies of all and every such 
daughter and daughters. 

And if there should be but one such daughter. 
In trust for such only daughter, and the 
heirs of her body* 

In case there should be more than one such 
daughter, and there should be a failure of lawful 
issue of their body or bodies, 

Thkn, as well the original as accruing share 
or shares of such daughter or daughters whose 
issue should so fail. 

In trust for the remaining, and other or 
others of the said daughters, to be equally 
divided between or among them, if more than 
one, as tenants in common, and not as joint 
tenants; and the several and respective heirs 
of the body and bodies of such remaining and 
other daughters. 

And if but one such remaining and other daughter. 
In trust for that daughter, and the heirs of 
her body. Remainder 

To the right heirs of the said [ ] . 

U9UAL CLAUSES of indemnity, and for the Appoint- 
ment of new trustees. 

And the said testator appointed {; ^, 
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Esquire, and [ J, gentleman, execu- 

tors of that his will. 
£xuccjTKD in the presence of three wit- 
nesses. 

And proved by both executors in the Pre- 
rogative Court of Canterbury, on 



A Will of Personal Property, 

[ ]> ofj &c. Esq. by his will of 

^182?^ this date, after revoking all former wills 
by him made, and directing the payment 
of his debts. 

Gave and confirmed to his wife, [ ] 

all and singular estates, sums of money, and 
effects whatsoever, gi^-en to her by the will of 
her father ], or the will of her 

mother [ ], deceased. 

Hs gave to the said [ ] fbr her own 

use, the sum of /., to be pidd within two 
years after his decease ; but to be an interest 
vested in her immediately upon his decease. 
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with interest in the mean time, at five per 
cent. 

Hk also gave unto his said wife all his house- 
hold goods, utensils, wines, liquors, plate, 
linen, china, watches, trinkets, and wearing 
apparel, for her own absolute use. 
Hk bequeathed to his nephew [ ] 

the sum of /., to be an interest vested at 

twenty-one. 

To his nephew, [ ], and to his niece 

[ ], the sum of /., each to be 

vested and payable at twenty-one, or mar- 
riage, respectively ; but not to bear interest 
in the mean time. 
Hb gave and bequeathed to his sister [ 

], widow, and her assigns, for her life, 
an annuity of /. 

To his sister [ ], widow, an annuity 

of /., 
To his sister [ ], the wife of [ 

], Esq. and her ass'gns, for life, one 
annuity of /., to be paid to such person as 
she should, by writing, from time to time 
appoint ; and, for want of such appointment 
into her own proper hands, for her own ex- 
clusive benefit ; and the receipt of the said 
[ ], or her appointee, should be a 

good discharge, notwithstanding her cover- 
ture. The said annuities of /., /., and 

I 
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/., to be payable by equal half-yearly pay- 
ments, as therein mentioned, free from all 
deductions : the first payment thereof to be 
made on such of the said days as should first 
happen after his decease^ - 
Hb gave to his friends [ ] and 

[ ], gentlemen, his executors, 

thereinafter named, the sum of /., each 
for a ring. 

Hk gave and bequeathed to the said [ 
] and [ ], 

All that, his leasehold estate, situate &c. 
(State the premises). 
To HOLD to them the said [ ] and 

[ ], their executors, administrators, 

and assigns, for all the term or interest therein, 
which he should have or be entitled to at his 
decease. 

Upon trctst to sell the same by public auc- 
tion, or private contract ; and to stand -pos- 
sessed of the money arising therefrom, in 
manner thereinafter mentioned. 
And hs gave and bequeathed all the residue of 
his property to the said [ ] and [ ], 

To HOLD to them, their executors, and ad- 
ministrators. 

Upon trust, to call in and compel payment 
of all debts, and sums of money due and 
owing to him at his decease ; and to convert 



ABSTRACTS OF TITLK. 87 

into money all his personal chattels and 
other effects. And it was his will that his 
said executors should stand possessed of^ and 
interested in, as well the money to arise by 
isale of said leasehold estate, as all other sums 
of money which should come to their hands 
by virtue of that his will ; upon the following 
trusts, viz. 

In the first place, to pay his debts, funeral 
expences, and legacies. 
And to lay out and invest, in their own 
names, a competent sum of money in the 
stocks or funds, or at interest upon real secu- 
rities : the interest^ dividends, and annual 
produce whereof would produce a yearly sum 
equal to the amount of the annuities therein- 
before bequeathed; and to pay and apply the 
said interest, dividends, and yearly produce, 
accordingly. 

And to lay out and invest, in their own 
names, in the public stocks or funds, or on 
real security, in England, the sum of /. ; 
and to pay the interest, dividends, or produce 
thereof, unto, or permit the same to be re- 
ceived by his said wife, or her assigns, for 
her life, for her own use. 
And to invest the further sum of /. in 
their own names, and to alter and vary the 
same as occasion should require : and should 
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stand possessed of the said /. upon the 
trusts after-mentioned. 
And should stand possessed of, and interested 
in, all the monies which should come to their 
hands, and remain after payment of his said 
debts, and the annual and other sums of 
money aforesaid. 

In trust for his son [ ], his exe- 

cutors, administrators, and assigns, for his 
and their own proper use. 
And he did declare his will to be, and did thereby 
direct that the said [ ] and [ ) 

should stand possessed of said /., and the 
interest, dividends, and annual produce thereof; 
upon the following trusts, viz. 

Upon trust during the life of bis said son 
[ ] ; and so long as he should not 

make any grant, bargain, sale, mortgage, as- 
signment, or charge, of or upon the interest, 
dividends, and annual produce of the said 
sum of /. ; or attempt or agree so to do ; 
or commit any act to vest the same in any 
other person or persons ; pay the said inter- 
est, dividends, and annual produce to, or 
permit the same to be received by his said 
son [ ], or by any other person em- 

ployed by him to receive the same, to and 
for his and their own use. But in case his 
said son should make any such grant, bargain. 
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sale, mortgage, assignment, or charge of the 
said interest, dividends, and annual produce, 
or any part thereof, or attempt or agree so to 
do ; or commit any act to vest the same in 
any other person; then to pay, apply and 
dispose of the said interest, dividends, and 
annual produce, during the life of the said 
[ ], not to him the said [ ], 

or for the benefit of the person or persons to 
wl^om, or in whose favour, or with whom he 
should have made, or attempted to make, any 
such grant, bargain, sale, mortgage, assign- 
ment, chaise, covenant, or agreement, or to 
or in whom the said interest, dividends, and 
annual produce, or any part thereof, would 
or might be forfeited or vested as aforesaid ; 
but to and for such uses for the maintenance 
and support of the said [ ] as the said. 

[ ] and [ ] should think proper. 

And after the decease of the said [ ], 

To PAY the interest, dividends, and annual 
produce of the said /., to the person with 
whom his son should marry, who should be 
living at his decease, and her assigns for her 
life. 

And UPON: further trust, if there should 
. be any child or children of his said son, to 
pay, transfer, and assign the said /• to, 

between or among such, as follows, viz. 
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Th b said /. stocks, funds, and securities, 
to be a vested interest, and transferred and 
assigned respectively, at such ages, times, and 
manner, and (if more than one) in such pro* 
portions as his said son should, by any deed 
or deeds, with or without power of revoca- 
tion, sealed and delivered, and attested by two 
witnesses, or by will, signed and published 
by him in the presence of two witnesses, from 
time to time direct or appoint : and, in de- 
fault theref, to stand possessed of said L, 
stocks, funds, and securities. 
In TRUST for all the child and children of his 
said son, who, being sons, should attain 
twenty one; and being daughters, should 
attain that age or marry ; and the respective 
executors, administrators, and assigns of such 
child or children to be divided among them^ 
if more than one, in equal shares. 
And if but one, who being a son, should attain 
twenty-one; or being a daughter, should attain 
that age or marry. 

In trsut for such only child, his or her ex- 
ecutors, administrators and assigns, for his^ 
her, or their own use. 
PowKR to the said [ ] and [ J, 

to raise part of the portions of such children for 
their preferment, as they should see occasion; 
notwithstanding such portions should not have 



/ 
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become vested or payable ; and to apply the in- 
terest and dividends of the siad Ly after the 
deaths of the said [ ] and such wife, (if 

any) towards the maintenance of such children. ^ 
And he did further declare, that, in case no 
child of his said son should become entitled 
to the said /., stocks, funds, and secu- 

rities, by virtue of the trust before declared, 
the said trustees should stand possessed 
thereof upon the following trusts, viz. 
As to one equal moiety thereof. 

In TRUST for his nephew [ ], his 

executors, administrators, and assigns. 
And as to the remaining moiety thereof. 

In trust for his nephew [ ], his 

executors, administrators, and assigns. 
And appointed the said [ ] and [ ], 

executors thereof. 

ExKcuTBu in the presence of two wit- 
nesses. 

Proved in the Prerogative Court of 
Canterbury by both executors, on the 
day of , 1840. 
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BlaclLstone's Commentaries, inclodiog the Law of Personal as 
well as Real Property, and all eke original text, with the latent 
Statutes and decisions. 

4. 



Lbm Baokt published 6jf E. Speiitg^e, 67, Chaneerp Lane. 

Iir THB PRBBSf 
AMD SPEEDILY WILL BE PUBLI8HBD, 

PRIVATE WRONGS 

AND 

THEIR REMEDIES; 

BBIVO 

THE THIRD VOLUME 

OF 

BLACKSTGSB'S COMMENTARIES; 

locorporatiBg the alterations down to the present time. 
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PUBLIC WRONGS 

AND 

THEIR REMEDIES ; 

BBIMO 

THE FOURTH VOLUME 

OP 

BLACK8T0NE*S COMMENTARIES, 



Law Books puUiihed by E, Speliigue^ 67, Chancery Lane. 

OUTLINES OF LAW; 

OR 

READXNaS FROM BXiAOKSTONB^ 

AND 

OTHER TEXT- WRITERS : 

ALTERED 

ACCORDING TO THE PRESENT LAW. 

COMPRISINQ 

''PRIVATE wrongs:' AND THEIR REMEDIES 

IN THB 

COURTS OF LAW, EQUITY, AND BANKRUPTCV. 

Price 10#. 



OUTLINES OF CRIMINAL LAW; 

WITH 

ALXi THS RBCSMT BTATUTBS. 

COMPRISING 

" puLic wrongs:' 

Price 10#. 

" Executed, like al Mr. Maugham's publications, with learning 
and sound j udgment."— X«w Magatine. 
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Lme Booit publithed by E. Spettigue, 67, ChaMtry Lane. 

OUTLINES 

OF THB 

SurijOrirtion of all tjje Courte 

IN 

ENGLAND AND WALES. 

Price bs, 
** A Tery usefal little book."— Z«t& Magazine. 



QUESTIONS 

IN 

OOMMOir liAllir, BQUZTir, BAWKRUPTOYy 

CRXMXNAI. iMiL'W, 

AND 

THE JURISDICTION OF ALL THE COURTS/ 

WITH 

REFERENCES TO BLACKSTONE 

AND OTHER AUTHORITIES. 

Bt ROBERT MAUGHAM, 

8ECRBTART TO THB INCORPORATED LAW SOCIETT. 

Price 5*. 



Law Books published by E, Spetiigue, 67, Chancery Lane 

A TREATISE 

ON 

THE LAW OF ATTORNEYS, 

COMPRISING THEIR 

QUALFICATIONS, RETAINER, AUTHORITy, DUTIES, 
LIABILITIES, RIGHTS^ PRIVILEGES, 
AND DISABILITIES. 

TO WHICH rs ADDSD 

A COMPI.&TB COI.I.SOTION 

or THR 

STATUTES, 

AND 

Jlulf « anir ©tbtt^ of Court, 

FROM THE EARLIEST TO THE PRESENT TIME, 

WITH 

PRACTICAL NOTES AND FORMS. 
Bt ROBERT MAUGHAM, 

SECRETARY TO THE INCORPORATED LAW SOCIETY^ 

Price 16j. 
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LauD Btwks published by E, Spettlgue, 67, Chancery Lane. 

THE PRACTICAL MAN ; 

OR, 

POCKST OOMPANION FOR SOIiXCXTORS^ 
VAIiUBRS, ^ OVnaSMA OF PROPBRTV: 

COMPRISING 

Precedents, Rules, Tables, Calculations, fyc, 

In tbote matters of Professional and General Business, requiring 
attention when reference cannot be had to the library. 

THIRD EDITION. 
Price 7'* 6d* 

ALSO 

COPYHOLD AND COURT-KEEPING 

PRACTICE ; 

WITH 
MBARLY TWO HUNDRED PRECEDENTS, 

AND THE 

Act for Amendment of the Laves with respect to fFills ; 

Intended not only fur use in the Office of the more experienced 
Practitioner, but simplified in such a manner as to enable a Town 
or Country Solicitor, previously unacquainted with Copyhold or 
Court-keeping Practice, to transact with ease all the General 
Business in Admissions, Purchases and Sales, Mortgages, An- 
nuities, Leases, Deeds for Benefit of Creditors, Bankruptcy and 
Insolvency^ Wills, Partitions and Enfranchisements, Court-keep- 
ing, Adjustment of Fines, Fees, &c. &c. 

By ROLLA rouse, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER AT LAW. 

Price 10*. 



E. SPETTIGUE 

Begs to inform Students for the Profession and others, that, as 
he is in regular communication with the Duhlin Law Institute, all 
Publications issued- by it may be had of him as soon as they are 
pubUshed. They at present consist of the Lectures which have 
been delirered by the Professors in each branch of study. 

E. S. has constantly on sale steond-hand Copies of most of the 
Ancient and Modem Reports, as well as works of standard charac- 
ters, at unprecedented low prices. 

Professional Gentlemen haying Worlcs in preparation for the 
Press are respectfully informed that E. S. possesses peculiar and 
exclusive means of bringing their Works fully before the Profes« 
sion, and is disposed to publish them on liberal terms. 

Studen s are informed that a stock of Works suitable to a 
reading for the examination is always on hand. — All the new 
books as soon as published, and 10 per cent discount allowed for 
cash. 

Law Books to any amount purchased or exchanged, the value 
of which may be k,nown by describing in a letter their state of 
binding, the edition, and date of publication. 
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